22.808

E.O. 11246. Such withdrawal shall not
apply—

(1) To contracts awarded before the
withdrawal; or

(2) To any sealed bid contract (in-
cluding restricted sealed bidding), un-
less the withdrawal is made more than
10 days before the bid opening date.

[48 FR 42258, Sept. 19, 1983, as amended at 52
FR 19803, May 27, 1987; 63 FR 70284, 70285, Dec.
18, 1998]

22.808 Complaints.

Complaints received by the con-
tracting officer alleging violation of
the requirements of E.O. 11246 shall be
referred immediately to the OFCCP re-
gional office. The complainant shall be
advised in writing of the referral. The
contractor that is the subject of a com-
plaint shall not be advised in any man-
ner or for any reason of the complain-
ant’s name, the nature of the com-
plaint, or the fact that the complaint
was received.

[48 FR 42258, Sept. 19, 1983, as amended at 63
FR 70285, Dec. 18, 1998]

22.809 Enforcement.

Upon the written direction of the
Deputy Assistant Secretary, one or
more of the following actions, as well
as administrative sanctions and pen-
alties, may be exercised against con-
tractors found to be in violation of E.O.
11246, the regulations of the Secretary
of Labor, or the applicable contract
clauses:

(a) Publication of the names of the
contractor or its unions.

(b) Cancellation, termination, or sus-
pension of the contractor’s contracts
or portion thereof.

(c) Debarment from future Govern-
ment contracts, or extensions or modi-
fications of existing contracts, until
the contractor has established and car-
ried out personnel and employment
policies in compliance with E.O. 11246
and the regulations of the Secretary of
Labor.

(d) Referral by the Deputy Assistant
Secretary of any matter arising under
E.O. 11246 to the Department of Justice
or to the Equal Employment Oppor-
tunity Commission (EEOC) for the in-
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stitution of appropriate civil or crimi-
nal proceedings.

[48 FR 42258, Sept. 19, 1983, as amended at 63
FR 70285, Dec. 18, 1998]

22.810 Solicitation provisions and con-
tract clauses.

(a) When a contract is contemplated
that will include the clause at 52.222-26,
Equal Opportunity, the contracting of-
ficer shall insert—

(1) The clause at 52.222-21, Prohibi-
tion of Segregated Facilities, in the so-
licitation and contract; and

(2) The provision at 52.222-22, Pre-
vious Contracts and Compliance Re-
ports, in the solicitation.

(b) The contracting officer shall in-
sert the provision at 52.222-23, Notice of
Requirement for Affirmative Action to
Ensure Equal Employment Oppor-
tunity for Construction, in solicita-
tions for construction when a contract
is contemplated that will include the
clause at 52.222-26, Equal Opportunity,
and the amount of the contract is ex-
pected to be in excess of $10,000.

(c) The contracting officer shall in-
sert the provision at 52.222-24,
Preaward On-Site Equal Opportunity
Compliance Evaluation, in solicita-
tions other than those for construction
when a contract is contemplated that
will include the clause at 52.222-26,
Equal Opportunity, and the amount of
the contract is expected be $10 million
or more.

(d) The contracting officer shall in-
sert the provision at 52.222-25, Affirma-
tive Action Compliance, in solicita-
tions, other than those for construc-
tion, when a contract is contemplated
that will include the clause at 52.222-26,
Equal Opportunity.

(e) The contracting officer shall in-
sert the clause at 52.222-26, Equal Op-
portunity, in solicitations and con-
tracts (see 22.802) unless the contract is
exempt from all of the requirements of
E.O. 11246 (see 22.807(a)). If the contract
is exempt from one or more, but not
all, of the requirements of E.O. 11246,
the contracting officer shall use the
clause with its Alternate I.

(f) The contracting officer shall in-
sert the clause at 52.222-27, Affirmative
Action Compliance Requirements for
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Construction, in solicitations and con-
tracts for construction that will in-
clude the clause at 52.222-26, Equal Op-
portunity, when the amount of the con-
tract is expected to be in excess of
$10,000.

(g) The contracting officer shall in-
sert the clause at 52.222-29, Notifica-
tion of Visa Denial, in contracts that
will include the clause at 52.222-26,
Equal Opportunity, if the contractor is
required to perform in or on behalf of a
foreign country.

[48 FR 42258, Sept. 19, 1983, as amended at 50
FR 23606, June 4, 1985; 52 FR 19803, May 27,
1987; 63 FR 34060, June 22, 1998; 63 FR 70285,
Dec. 18, 1998]

Subpart 22.9—Nondiscrimination
Because of Age

22.901 Policy.

Executive Order 11141, February 12,
1964 (29 FR 2477), states that the Gov-
ernment policy is as follows:

(a) Contractors and subcontractors
shall not, in connection with employ-
ment, advancement, or discharge of
employees, or the terms, conditions, or
privileges of their employment, dis-
criminate against persons because of
their age except upon the basis of a
bona fide occupational qualification,
retirement plan, or statutory require-
ment.

(b) Contractors and subcontractors,
or persons acting on their behalf, shall
not specify in solicitations or adver-
tisements for employees to work on
Government contracts, a maximum age
limit for employment unless the speci-
fied maximum age limit is based upon
a bona fide occupational qualification,
retirement plan, or statutory require-
ment.

(c) Agencies will bring this policy to
the attention of contractors. The use of
contract clauses is not required.

22.902 Handling complaints.

Agencies shall bring complaints re-
garding a contractor’s compliance with
this policy to that contractor’s atten-
tion (in writing, if appropriate), stating
the policy, indicating that the contrac-
tor’s compliance has been questioned,
and requesting that the contractor
take any appropriate steps that may be
necessary to comply.

22.1001

Subpart 22.10—Service Contract
Act of 1965, as Amended

SOURCE: 54 FR 19816, May 8, 1989, unless
otherwise noted.

22,1000 Scope of subpart.

This subpart prescribes policies and
procedures implementing the provi-
sions of the Service Contract Act of
1965, as amended (41 U.S.C. 351, et seq.),
the applicable provisions of the Fair
Labor Standards Act of 1938, as amend-
ed (29 U.S.C. 201, et seq.), and related
Secretary of Labor regulations and in-
structions (29 CFR parts 4, 6, 8, and
1925).

22.1001 Definitions.

As used in this subpart—

Act or Service Contract Act means the
Service Contract Act of 1965.

Agency labor advisor means an indi-
vidual responsible for advising con-
tracting agency officials on Federal
contract labor matters.

Contractor includes a subcontractor
at any tier whose subcontract is sub-
ject to the provisions of the Act.

Multiple year contracts means con-
tracts having a term of more than 1
year regardless of fiscal year funding.
The term includes multi-year contracts
(see 17.103).

Notice means Standard Form (SF) 98,
Notice of Intention to Make a Service
Contract and Response to Notice, and SF
98a Attachment A. The term Notice is al-
ways capitalized in this subpart when
it means Standard Forms 98 and 98a.

Service contract means any Govern-
ment contract, the principal purpose of
which is to furnish services in the
United States through the use of serv-
ice employees, except as exempted
under section 7 of the Act (41 U.S.C.
356; see 22.1003-3 and 22.1003-4), or any
subcontract at any tier thereunder. See
22.1003-5 and 29 CFR 4.130 for a partial
list of services covered by the Act.

Service employee means any person en-
gaged in the performance of a service
contract other than any person em-
ployed in a bona fide executive, admin-
istrative, or professional capacity, as
those terms are defined in part 541 of
title 29, Code of Federal Regulations.
The term service employee includes all
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